Legislative Overrides: Pluralism and
Contemporary Court-Congress Relations

The relationship between the legislative and judicial branches of
government is a complex and ever-evolving one. In recent years, we have
seen a rise in the use of legislative overrides, whereby Congress passes
legislation that overturns or modifies court decisions. This book examines
the rise of legislative overrides and their impact on the relationship between
Congress and the courts.

The Rise of Legislative Overrides

Legislative overrides are not new. The first override occurred in 1798, when
Congress passed the Alien and Sedition Acts, which overturned a decision
of the Supreme Court. However, the use of overrides has become
increasingly common in recent years. Between 1990 and 2010, Congress
passed over 700 overrides, more than in any other two-decade period in
American history.
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The rise of legislative overrides can be attributed to a number of factors.
One factor is the increasing polarization of American politics. In recent
years, the two major political parties have become more ideologically
distinct, and this has made it more difficult for them to reach consensus on
legislation. As a result, Congress has become more likely to pass
legislation that is opposed by the other party, and this has led to an
increase in the number of overrides.

Another factor that has contributed to the rise of legislative overrides is the
weakening of the Supreme Court. In recent years, the Court has been
criticized for being too activist, and this has led to a decline in its public
support. As a result, Congress has become more willing to challenge the
Court's decisions, and this has led to an increase in the number of
overrides.

The Impact of Legislative Overrides

Legislative overrides have a significant impact on the relationship between
Congress and the courts. First, they undermine the principle of judicial
review. Judicial review is the power of the courts to declare laws
unconstitutional. This power is essential to the system of checks and
balances that is established by the Constitution, and it helps to ensure that
the government does not overreach its authority.

Second, legislative overrides can lead to a breakdown in the separation of
powers. The separation of powers is the principle that the three branches of
government should be independent of each other. This principle helps to
prevent any one branch from becoming too powerful. However, when
Congress overrides a court decision, it is essentially asserting that its
authority is superior to that of the courts. This can lead to a breakdown in



the separation of powers, and it can make it more difficult for the
government to function effectively.

Third, legislative overrides can damage the legitimacy of the courts. The
courts are an essential part of the American system of government, and
they play a vital role in protecting individual rights and liberties. However,
when Congress overrides a court decision, it sends a message that the
courts are not to be trusted. This can damage the legitimacy of the courts,
and it can make it more difficult for them to enforce their decisions.

The rise of legislative overrides is a serious threat to the American system
of government. Legislative overrides undermine the principle of judicial
review, they can lead to a breakdown in the separation of powers, and they
can damage the legitimacy of the courts. It is important for Congress to use
its override power sparingly, and only in cases where it is absolutely
necessary to protect the interests of the American people.
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